History of Legal Challenges by the Communicant

1. In 2005 the Communicant brought a legal challenge to the planning permission for the scheme alleging substantive deficiencies and procedural unfairness. The substantive challenge on planning grounds was dismissed by both the High Court and by the Court of Appeal: see Condron v. National Assembly for Wales [2005] EWHC Civ 1573. The more narrow procedural unfairness point succeeded in the High Court but was rejected by the Court of Appeal, which upheld the planning permission. The House of Lords refused to grant the Communicant leave to appeal this decision. The Communicant received public funding to bring this legal challenge.
2. On 29 October 2007 the Communicant wrote a pre-action letter threatening to bring judicial review proceedings against the Welsh Assembly Government for failing to determine the Claimant's request that the permission for the scheme should be revoked. The claim has not been pursued.
3. On 4 January 2008 a further pre-action protocol letter was sent to the Welsh Assembly Government again threatening judicial proceedings, this time in connection with the Welsh Assembly Government's letter of 6 December which set out in detail its reasons for rejecting the Claimant's request that the permission for the scheme should be revoked. An application for further public funding was made to the LSC to fund those proceedings.  However, a judicial review claim form was never issued in respect of the threatened proceedings against the Welsh Assembly Government.

4. On 26 February 2008 a claim was made for judicial review of Merthyr Tydfil  Council's decision on 18 December 2007 not to take enforcement action against Miller Argent "in relation to its proposal to excavate land right up to the site boundary". The application which was made by the Communicant to LSC for public funding to pursue this further challenge was refused. Notwithstanding the absence of public funding the Communicant pursued her claim. On 20 March 2008, the claim for judicial review was put before Mr Justice Sullivan who refused permission.
5. On 29 September 2008 the Communicant sent a pre-action letter to Merthyr Tydfil Council and to Caerphilly Council seeking to challenge their decisions to grant planning permission for the refurbishment of the Cwmbargoed Disposal Point (the dispute which forms the background to this complaint). On 9 March permission to pursue the claim was refused by Mr Justice Collins. At a renewal hearing on 30 April and 1 May permission to pursue the claim was also refused by Mr Justice Beatson. Permission to appeal the permission decision was refused by Mr Justice Beatson. The Communicant applied to the Court of Appeal for permission to appeal against the refusal of permission to appeal and a hearing was held on 18 January this year. As explained at paragraph 7 of the UK’s observations, the Court of Appeal’s decision is currently awaited. 
